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First, let me thank the Human Rights Council for organizing this event and for inviting me to speak 
on this panel. 

Last year in September, I presented my thematic report before the Human Rights Council 
(A/HRC/30/41) which dealt with situation of indigenous women. This was done in response to the 
recommendation from the World Conference on Indigenous Peoples to consider examining the 
causes and consequences of violence against indigenous women and girls. 

In my presentation this morning I would like to reiterate some of the points I raised in my report 
related to the structural and systemic forms of violence experienced by indigenous women and girls 
and the lack of access to justice. I will then present recent developments which can be regarded as 
good practices in addressing this issue but also the challenges faced. Finally, I will present my 
recommendations on the development of legal and policy responses to violence against indigenous 
women, based on article 22 of the UN Declaration on the Rights of Indigenous Peoples. 

I stated in my report that indigenous women experience a broad, multifaceted and complex 
spectrum of mutually reinforcing human rights abuses. That spectrum is influenced by multiple and 
intersecting forms of vulnerability, including patriarchal power structures; multiple forms of 
discrimination and marginalization, based on gender, class, ethnic origin and socioeconomic 
circumstances; and historical and current violations of the right to self- determination and control of
resources.  (para 5)

I also stated unequivocally, that all the provisions of the Declaration apply equally to indigenous 
women and indigenous men. Article 22 (2) specifically provides that States shall take measures, in 
conjunction with indigenous peoples, to ensure that indigenous women and children enjoy the full 
protection and guarantees against all forms of violence and discrimination. (para 7).

Despite the progress made, systematic attention to the specific vulnerability of indigenous women 
has remained limited in relation to the scale of abuses against them. Furthermore, what international
attention has been given to the issue has not sufficiently focused on the nexus between individual 
and collective rights, nor on how intersecting forms of discrimination and vulnerability contribute to
ongoing abuses of indigenous women’s rights. That has created a gap that has contributed to 
ongoing widespread impunity in relation to the rights of indigenous women and girls. 

A cornerstone of the Declaration on the Rights of Indigenous Peoples, self- determination is defined
as both a choice to determine political status, as well as the right to have autonomy over economic, 
social and cultural development. Self-determination is a right in itself and has been conceptualized 
as a precondition for the fulfilment of other rights. 

When examining the rights of indigenous women and girls, it is vital to consider the unique 



historical experiences of indigenous communities. Many forms of violence and abuse against 
indigenous women and girls have a strong intergenerational element. Violations of the broad right 
to self-determination of indigenous peoples are historically and currently endemic. Those have 
included gross and sustained assaults on the cultural integrity of indigenous peoples; denigration 
and non-recognition of customary laws and governance systems; failure to develop frameworks that
allow indigenous peoples appropriate levels of self-governance; and practices that strip indigenous 
peoples of autonomy over land and natural resources. Those patterns of violations are vividly 
exemplified by colonization, but have also been perpetuated by post-colonial power structures and 
State practices. Those violations of the right to self-determination have been highly detrimental to 
the advancement of the rights of indigenous women and girls in a number of ways. 

The response of indigenous communities to attacks against self-determination has, at times, 
additionally subjugated the rights of women. In the battle for indigenous communities to assert their
right to self-determination, women’s rights have often been considered divisive and external to the 
indigenous struggle and connected to “external values” or “Western values” that privilege 
individual over communal rights. Such a false dichotomy between collective and women’s rights 
has, paradoxically, further entrenched the vulnerability of indigenous women to abuse and violence.
Indigenous women are therefore stripped of their right to self-determination by both violations 
against their collective rights, as members of indigenous communities, and violations against their 
individual rights, as sub-collectives within those communities. 

Such multiple victimization and the denial of the agency of indigenous women has had a 
pronounced impact on the prevalence of violence and abuses through the entrenchment of power 
structures that create and perpetuate systematic vulnerability. The further loss of women’s agency 
caused by those violations then negatively impacts collective efforts to fight group rights, thereby 
contributing to negative cyclical patterns. 

The grabbing of indigenous peoples’ lands is not gender neutral and indigenous women’s rights 
interact with violations of collective land rights. In indigenous communities where matriarchy and 
matrilineal practices exist, the loss of land will likewise undermine indigenous women’s status and 
roles. The gendered effects of those violations become manifest in situations where indigenous 
women lose their traditional livelihoods, such as food gathering, agricultural production, herding, 
among others, while compensation and jobs following land seizure tend to benefit male members of
indigenous communities. The loss of land and exclusion of women can create vulnerability to abuse
and violence, such as sexual violence, exploitation and trafficking. Additionally, the secondary 
effects of violations of land rights, such as loss of livelihood and ill health, often disproportionally 
impact women in their roles of caregivers and guardians of the local environment. 

A grave gender-specific health concern is the issue of indigenous women’s sexual and reproductive 
health. Indigenous women face many barriers to sexual and reproductive rights, such as a lack of 
culturally appropriate sexual and reproductive health advice, geographical access to facilities and 
lack of supplies, such as contraceptives, poor quality care and, in some cases, legislation banning 
abortion services, even in cases of pregnancy following rape. That leads to higher-than-average 
maternal mortality rates; disproportionate representation of indigenous girls in teenage pregnancy 
indexes; low voluntary contraceptive usage; and high rates of sexually transmitted diseases and 
HIV/AIDS. 

There have also been severe historical violations of indigenous women’s rights in relation to sexual 
and reproductive rights in the context of denial of their rights to self- determination and cultural 
autonomy. Those violations include forced sterilization of indigenous women and attempts to force 
indigenous women to have children with non- indigenous men as part of policies of cultural 
assimilation. Indigenous women may also face barriers to preventive services that support their 
right to health, such as screening for ovarian and breast cancer. 



Indigenous women are routinely denied their right to remedy for abuses of their human rights.  
Currently, in numerous countries, indigenous women are marginalized in both national and 
indigenous justice systems. At the national level, judicial remedies and mechanisms are often not 
available to indigenous women owing to a range of cultural and linguistic factors. Indigenous 
justice systems, on the other hand, tend to be male dominated and do not always allow adequate 
space for women’s voices or participation. While customary or informal justice systems differ from 
one indigenous community to another, they may fail to offer genuine recourse to justice. For 
example, the Aboriginal Justice Inquiry of Manitoba, Canada, identified bias in favour of the male 
partner in indigenous domestic abuse situations and criticized Chiefs and Councils for being 
unwilling to address the plight of women suffering abuse at the hands of husbands or partners. 

The challenges facing indigenous women in seeking justice can be complicated by the increase in 
private forms of remedy for violations perpetrated by business-related actors. As reported by 
MiningWatch Canada and Amnesty International at the third annual Forum on Business and Human
Rights, held in 2014, private companies often offer women who have been victims of extreme 
violence, such as gang rape, access to corporate-led grievance mechanisms. A precondition for 
accessing such mechanisms is signing an agreement not to sue the company, so that judicial remedy
is blocked. There have been reported cases of women receiving compensation that was shockingly 
disproportionate to the severity of the violations of their human rights. 

The issue of violence against women is indivisibly linked to the categories of rights discussed 
above. In fact, the endemic violations of collective, civil and political, and economic, social and 
cultural rights can be seen as constituting a form of structural violence against indigenous women 
and girls. Structural violence results in women being victimized by the realities of the 
circumstances of their everyday life and routinely excluded from the rights and resources otherwise 
guaranteed to citizens. Structural violence is interlinked and mutually reinforcing with other forms 
of violence.

Sexual violence 

Indigenous women are significantly more likely to experience rape than non- indigenous women. It 
has been estimated that more than one in three indigenous women are raped during their lifetime. 
Behind these shocking statistics are multiple forms of sexual violence against indigenous women by
a multitude of actors in different geographical regions. Coordinated and comparative information on
sexual violence is very limited, due in part to significant underreporting and a lack of investment in 
disaggregated data collection that include indigenous women and communities. That makes analysis
of systemic level prevalence and trends very difficult. Different forms of sexual violence have been 
reported, including the following: 

Rape, which can be perpetrated by individuals known to the indigenous woman and girl, as a form 
of control, punishment and/or abuse.Large numbers of indigenous women and girls work in 
domestic households. Domestic work is outside of the regulatory framework for employers, which 
leaves women and girls isolated and vulnerable to rape and abuse by employers; 

Women have reportedly been subjected to harassment, extortion and rape by State officials at 
border crossings. For example, Miskito women, whose territories straddle Nicaragua and Honduras 
and who cross national borders every day to work their lands or to gather medicinal plants, are 
routinely exposed to sexual violence. In addition, military officials may perpetrate sexual violence 
as a weapon to weaken the resolve of indigenous communities in militarized disputes over land and 
resources; 

In the United States, large numbers of indigenous women have experienced rape perpetrated by 
men outside of their communities. According to statistics, Native American and Alaska Native 



women are more than 2.5 times more likely to be raped or sexually assaulted than other women in 
the United States; and 86 per cent of the reported cases of rape or sexual assault against American 
Indian and Alaska Native women are perpetrated by non-Native men; 

Indigenous women have reportedly been subjected to sexual violence by men from other indigenous
groups. In the Great Lakes Region of Africa, one Batwa woman reported that Bantu men violated 
Pygmy women from the Congo, claiming that they did it to treat medical complaints; 

There have been reports from NGOs that indigenous women have been raped by individual and 
multiple perpetrators in the context of business activities on indigenous lands. 

As discussed by the Special Rapporteur on violence against women, its causes and consequences in 
her 2007 thematic report, culture-based identity politics can be used to justify violence against 
women in the name of traditional practices and/or values. Practices commonly carried out in the 
name of tradition, such as female gender mutilation and child marriage, impact some but not all 
indigenous communities. The fact that those traditional practices cut across religious, geographical 
and ethnic characteristics demonstrate that there are multidimensional causal factors and that no one
factor attributed to the identity of women makes them vulnerable. Violations suffered by indigenous
women and girls must be viewed within the context of the broad spectrum of violations experienced
and their specific vulnerabilities as members of indigenous communities. 

Domestic violence must be considered within the context of the broader human rights abuses of 
indigenous communities. A number of potential root causes have been identified, many of which 
are linked to human rights issues specific to indigenous peoples and historical violations of their 
rights, including a violent family environment; abusive State policies at a young age; financial 
problems and poverty; unemployment; lack of education; poor physical and mental health; racism-
induced stress; denial of rights to self- determination, land and culture, among others, leading to 
loss of identity and self-esteem; and a breakdown of community kinship systems and Aboriginal 
law. While nothing can negate domestic violence, which is a serious crime, strategies for its 
reduction and elimination must take into account both its causes and consequences through a 
holistic and human rights-based lens. Interventions such as support and recovery services must also 
be sensitive to the specific needs of indigenous women and girls. 

Despite the significant constraints facing them, there are many instances where indigenous women 
having successfully mobilized to fight for their rights. Those successes have led to the development 
of promising practices in relation to the respect and protection of indigenous women. The following
examples of good practice are illustrative and not exhaustive: 

(a) As observed by the Special Rapporteur on violence against women, its causes and consequences,
the tribal justice system of the Eastern Band of Cherokee Indians in the United States has an 
effective infrastructure to provide safety of women within their jurisdiction, including dedicated 
codes to address domestic violence and training for personnel of tribal law enforcement authorities, 
tribal courts, prosecutors and probation officers. Furthermore, tribal courts have ordered that 
offenders enrol in re-education programmes and tribes support programmes to encourage boys and 
young men to respect women;25 

(b) Numerous tribes, such as the Eastern Band of Cherokee Indians, maintain the practice of 
banishing perpetrators of violence against women from their tribal jurisdictional boundaries. That 
has proven to be an effective sanction which prevents women and their children from being forced 
to flee their home due to violence. Banishment is a serious community sanction that cuts off 
perpetrators and sends a strong message about the protection of women and children in the 
community.26 Several Kankanaey Igorot communities in the Cordillera region of the Philippines 
have customary laws that banish members who have committed rape. Thus, in those communities, 



incidences of rape are very low compared to urban areas and other provinces. The women of some 
Kalinga Igorot villages in the same region have succeeded in convincing their traditional leaders to 
abolish the discriminatory practices of bride price, dowry and arranged marriages; 

©The Working Group on Discrimination against Women in Law and in Practice reported that some 
Latin American States formally recognize indigenous laws and courts in their constitutional laws, 
but that devolution of power was conditional on respect for and enforcement of women’s rights by 
the indigenous legal system;

(d) In Latin America, the use of quota systems to ensure the political representation of women has 
had some success. Bolivia (Plurinational State of), Colombia, Nicaragua, Panama and Peru, among 
others, have adopted electoral laws that include ethnic and gender quotas aimed at increasing 
indigenous women’s participation in political processes. For example, the Act on Equal 
Opportunities for Women and Men of Peru specifically refers to the participation of indigenous 
women in public decision-making;28 

(e) The Saskatchewan Provincial Court in Canada instituted a new court that addresses a critical 
barrier to access to justice by conducting court proceedings in the Cree language. The Cree Court 
takes into account traditional values when sentencing, encourages the participation of community 
leaders and explicitly acknowledges the cultural traditions of the First Nations. This innovative 
court structure reduces the negative impact of barriers to access to justice while, at the same time, 
realizing indigenous peoples’ rights to self-determination and equal participation in the justice 
system;29 

(f) A number of agencies and mechanisms within the United Nations system, including several 
special procedures mandates, treaty bodies and UN Women, have recently dedicated attention and 
resources to the issue of indigenous people’s rights. For example, UN Women has included the 
needs of indigenous women in their engagement with the Open Working Group on Sustainable 
Development Goals, mainstreamed women’s rights into the World Conference on Indigenous 
Peoples and delivered a range of regional and country level initiatives to indigenous women on 
economic empowerment, violence against women, political participation and broader capacity-
building;30 

(g) Since the early 1990s, several networks of indigenous women have been established in 
Australia, the Arctic, Latin America, North America, Africa and Asia, including Enlace Continental
de Mujeres Indígenas de las Américas, Asia Indigenous Women’s Network, African Indigenous 
Women’s Organization, Sami Women’s Organization. These groups have impacted policy debates 
through the sharing of experiences and joint advocacy on issues of concern. 

Recommendations to Member States

With regard to economic, social and cultural rights, Member States should: 

(a) Improve access by indigenous peoples to education, with interventions targeted towards 
understanding and overcoming the specific barriers faced by girls; 

(b) Improve access by indigenous peoples, including women and girls, to culturally sensitive health-
care services; learn from and build on existing examples of the good practices promoted by the 
United Nations Population Fund and the Pan American Health Organization to develop an 
intercultural approach to health; and support reinforcement of traditional healing and health 
practices of indigenous peoples that have been proven to be effective; 

(c) Pay particular attention to providing a range of sexual and reproductive health services to 



indigenous women and girls, with their free, prior and informed consent; 

(d) Review and improve poverty-reduction programmes, such as conditional cash transfers, to 
ensure cultural and gender sensitivity; 

(e) Invest in research that supports understanding of food insecurity among indigenous communities
and develop programmes to ensure the rights of indigenous peoples to food; 

(f) Develop educational materials that sensitize non-indigenous populations to the cultural realities 
of indigenous communities and women. Those materials should be integrated into school curricula 
and in human rights training for Government officials providing services to indigenous peoples, 
including the police, border guards and the judiciary, as well as health and education professionals. 

(g) When developing initiatives to improve the economic, social and cultural rights, pro-actively 
engage with indigenous women and girls and other members of indigenous communities on how 
best to meet their needs; apply the principle of free, prior and informed consent to the development 
of all laws, policies and programmes; 

With regard to civil and political rights, Member States should:

(a) Ensure that the birth of every indigenous child is formally registered in national systems; 

(b) Develop interventions to increase the number of indigenous women in national and local 
political and public processes and explore the feasibility of implementing quota systems for 
indigenous women’s representation in local and national politics; 

(c) Explore ways to invest in the leadership capacity of indigenous women so that they can play 
more active roles in indigenous decision-making structures to protect women and girls within their 
communities; 

(d)  Ensure protection of the activities of all female human rights defenders; 

(e)  Consider the development of the special tribunals to ensure access to 
justice for indigenous women following abuses of their human rights. Such special provisions 
would allow for the individual needs of indigenous women to be met, the development of focal 
points to establish effective links with indigenous justice systems, greater recognition of specific 
cultural needs, as well as the accumulation of a systemic view of rights violations; 

(f) Provide legal aid, interpretation and translation services, and culturally sensitive information 
about their rights and available remedies to all indigenous women and girls; 

(g) Within the context of the implementation of the Guiding Principles on Business and Human 
Rights and the development of national action plans on human rights and business, ensure that 
judicial mechanisms are the primary means by which corporate violations of the rights of women 
and girls are remedied; and avoid legitimizing voluntary, private forms of remedy that do not 
provide effective access to justice for violations of the rights of women; 

(h) Ensure that due process is undertaken in relation to all indigenous women who enter the 
criminal justice system; 

(i) In relation to the overrepresentation of indigenous women in national criminal justice systems, 
invest in country-specific research into the root causes; develop targeted prevention programmes 



based on such research; and, where possible, consider alternatives to detention. When indigenous 
women are detained they must still be afforded protection based on their human rights. 

With regard to violence against indigenous women and girls, Member States should: 

(a) As recommended by the Special Rapporteur on violence against women, its causes and 
consequences in her 2011 report (A/HRC/17/26), develop a holistic approach to violence against 
women, based on the indivisibility and universality of all human rights, which recognizes the 
multiple interconnections between different forms of violence against women, its causes and 
consequences, and addresses multiple and intersecting forms of discrimination; 

(b) In the context of affording indigenous people legal jurisdiction that is compatible with their 
rights to self-determination, develop mechanisms that allow 

indigenous women and girls to pursue other means of recourse against violence if they are unable to
obtain support and access to justice within indigenous communities; 

(c) Balance respect for the right to self-determination of indigenous communities with their 
responsibility to protect indigenous women and girls in their capacity as national citizens and rights 
bearers; 

(d) Ensure that all forms of violence against women, including female genital mutilation and child 
marriage, are included as violations within criminal law; 

(e) Ensure clarity with regard to the relationship between indigenous, national and local 
jurisdictions in relation to violence against women; and ensure that the justice process is accessible 
and sensitive to the needs of indigenous women; 

(f) In engagement with indigenous women and girls and building on existing good practice, develop
more comprehensive anti-violence and recovery programmes within indigenous communities; 

(g) Build the capacity of female indigenous leaders to advocate for the rights of women and girls to 
freedom from violence within indigenous communities; 

(h) Invest in research into the root causes of domestic violence against women in indigenous 
communities and design preventive and recovery programmes; 

(i) Refrain from any forms of violence against women, particularly in situations of conflict, and 
prosecute all allegations of violence carried out by Government officials, such as border guards, the 
military and police. 

80. With regard to monitoring and accountability, Member States should:
(a) Consider developing national action plans on indigenous women’s rights, which are strongly 
linked with clear monitoring and accountability systems; 

(b) Invest in research and data collection systems to collect data disaggregated by gender, ethnicity 
or race, religion, language and territory or geographical area. Such data collection and research 
should include information on human rights violations, with particular focus on the situation of 
women and girls; 

(c) Ensure that the targets and indicators agreed to monitor the sustainable development goals 
include ways to measure and incentivize progress in relation to indigenous communities and women
in a meaningful way; 



(d) Work with the United Nations to ensure that a more consistent and robust analysis of indigenous
women’s rights is included in the monitoring of all international human rights mechanisms; 

(e) Monitor the full implementation of the recommendations made by the treaty bodies, special 
procedures mechanisms and universal periodic review. 

Recommendations to United Nations organizations and mechanisms 

81. While the Special Rapporteur appreciates the attention given to the rights of indigenous peoples 
within the work of other United Nations mechanisms, more consistent and geographically 
comprehensive analysis of the fulfilment of human rights among indigenous women and girls is 
urgently needed. United Nations human rights mechanisms should direct additional attention to the 
nexus between individual and collective rights and how that impacts indigenous women and girls, 
as well as how intersecting forms of discrimination and vulnerability impact human rights 
violations. 

82. In the context of this increasing attention to indigenous peoples, the Special Rapporteur 
recommends that the Committee on the Elimination of Discrimination against Women develop a 
general comment on the rights on indigenous women and girls. 

83. In addition, as invited to in the outcome document of the 2014 World Conference on Indigenous
Peoples, the Commission on the Status of Women should consider the issue of the empowerment of
indigenous women at a session. 

84. The Human Rights Council should, as it was also invited to do in the outcome document of the 
2014 World Conference on Indigenous Peoples, consider examining the causes and consequences 
of violence against indigenous women and girls, in consultation with the Special Rapporteur and 
other special procedures mandate holders. 

85. United Nations organizations and mechanisms should:
(a) Ensure effective follow-up to all the relevant recommendations made by treaty bodies, special 
procedures mechanisms and the universal periodic review; 

(b) Work with Member States to develop research into underdeveloped areas which particularly 
impact the rights of indigenous women and girls. Research should be developed on intersecting 
discrimination and vulnerability and the relationship between individual and collective rights; 

(c) Recognize the agency of indigenous communities, women and girls as development actors 
within the sustainable development goal for development partnerships; 

(d) Ensure that the concerns of indigenous women and girls are included within the post-2015 
framework; 

(e) Work with indigenous women to strengthen analysis of both collective and individual 
indigenous rights within the monitoring of the Beijing Platform of Action. 




